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Types of Attorneys Crime Victims May
Encounter within the Justice System

Victims’ rights are fundamental to ensuring that individuals harmed by crime are treated with
fairness, dignity, and respect throughout the criminal justice process.! When these rights are
understood and upheld, victims are empowered to participate.? Criminal justice professionals play
a vital role in supporting victims by providing information, resource referrals, emotional support,
and assistance in asserting their legal rights.?

Victims of crime may choose to or be required to engage with different types of attorneys in the aftermath of their
victimization. Below are some of the types of attorneys that victims may encounter and their roles.

ATTORNEY OVERVIEW

A prosecutor represents the government in criminal cases. They investigate crimes, decide
whether to file charges, negotiate plea agreements with defendants, and present evidence
and arguments in court during trials, at sentencing, and at restitution hearings.

Prosecutors, along with courts and other state actors like police and parole boards, often
Prosecuting have legal duties to afford certain victims’ rights. These duties vary between jurisdictions

Attorney but may include the duty to treat the victim with fairness, dignity, and respect; to provide
information on state compensation funds; to notify the victim in advance of all proceedings;
to confer with the victim in advance of a plea agreement or other resolution of the criminal
case; and to seek restitution on behalf of the victim, among other things.

(Sometimes called a

Prosecutor, Solicitor,

State’s Attorney,

District Attorney, Although prosecutors can support the rights of victims, they represent the government’s
or U.S. Attorney) interests and are not the victim’s personal attorney. Unlike the attorney-client relationship
that exists between a victim and their attorney, communications between the prosecutor
and the victim are not privileged. This means that such communications are not
protected from disclosure to the defendant or others, and the prosecutor cannot give the
victim legal advice. In fact, prosecutors are legally required to disclose certain information
to the defendant and the defendant’s attorney.

1. For more information, see Law Enforcement-Based Victim Services (LEV) — Quick Reference: Crime Victims’ Rights and Victims’ Rights During Significant Stages

of the Criminal Justice Process.
2. For more information, see Law Enforcement-Based Victim Services (LEV) — Victim Services Role.
3. For more information, see Enhancing Law Enforcement Response to Victims (ELERV).
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https://www.theiacp.org/sites/default/files/LEV/Publications/QRVictimsRights.pdf
https://www.theiacp.org/sites/default/files/LEV/Publications/QRVictimsRights.pdf
https://www.theiacp.org/sites/default/files/LEV/Publications/QRVictimServicesRole.pdf
https://www.theiacp.org/projects/enhancing-law-enforcement-response-to-victims-elerv

ATTORNEY OVERVIEW

A victims’ rights attorney is someone who specializes in asserting and seeking
enforcement of victims’ rights and interests in the criminal investigation and
prosecution of the case against the person who harmed the victim.

A victim can retain (hire) a victims’ rights attorney to represent their interests during
investigations or prosecution, and at times a victims’ rights attorney may be appointed by
the court.* This happens when a victim seeks a nongovernmental victims’ rights attorney
or identifies one through a low- or no-cost legal services organization.

Victims’ Rights

A victims’ rights attorney can give the victim legal advice and file papers with the court
Attorney that assert or ask for the enforcement of victims’ rights.

A victims’ rights attorney can also help the victim understand their legal options and guide
them through what steps need to be taken. They can help the victim navigate the criminal
justice system and, when necessary, take legal action to protect the victim’s rights.

Retaining a victims’ rights attorney can be a way for a victim to ensure their rights are
fully protected throughout the investigation and prosecution of a case.’

A criminal defense attorney represents the defendant facing criminal charges, whether the
defendant is an individual or a business. Their role is to protect the defendant’s rights
and try to obtain the best outcome for their client. They advocate for the defendant,
investigate cases, gather evidence, negotiate plea agreements, and present evidence
supportive of the defense in court.

Defense attorneys can be private attorneys retained by an accused defendant or they can
be “public defenders.” Public defenders are defense attorneys who are appointed by the
court to represent accused defendants who are “indigent,” which means they cannot afford
to pay for their own attorney.

Criminal Defense

Attorney

Even though defense attorneys represent the rights and interests of the defendant, there
are ethical and other rules that prohibit them from engaging in certain conduct that
violates victims’ rights. For example, members of the defense team—including attorneys,
investigators, and experts—must clearly identify who they are and that they work for

or on behalf of the defendant when attempting to contact the victim, and they may not
misrepresent any potential consequences associated with a victim’s decision about whether
to speak with them. If the victim is represented by an attorney, a defense attorney may
contact the victim only through their attorney.

4. For more information, see Survey of Select State Laws Governing Crime Victims’ Right to Counsel.
5. For more information, see “What Does a ‘Victims’ Rights Attorney’ Do? A Q&A with National Experts: Part One,” and “What Does a ‘Victims’ Rights Attorney’ Do? A Q&A with National Experts: Part Two.”



https://ncvli.org/wp-content/uploads/2023/08/Survey-of-Select-State-Laws-Governing-Victims-Right-to-Counsel-2023-3.pdf
https://ncvli.org/what-does-a-victims-rights-attorney-do-qa-part-one/
https://ncvli.org/what-does-a-victims-rights-attorney-do-qa-part-two/

ATTORNEY OVERVIEW

Civil attorneys represent clients in the civil justice system, which is where many
noncriminal legal matters are handled, including noncriminal matters arising from
the same facts as a criminal case.

Although some attorneys handle only civil cases, others have specialized knowledge in
victims’ rights and can also serve as a victims’ rights attorney. Examples of civil legal
matters include the following:

m a housing case such as for eviction or foreclosure;

Civil Attorney

m a family law case such as divorce or custody;
m restraining order or other protective order proceedings; and

m a personal injury “tort” case in which someone sues another person or entity for
money because of damage to property or personal harm.

Depending on the circumstances, victims may choose to retain a civil attorney to bring
claims against the perpetrator in civil court or may have to defend against claims
brought by the perpetrator in civil court.

Immigration attorneys represent persons regarding their legal status in the United States.

The United States’ immigration system includes federal laws that may grant legal status
for qualifying noncitizens who are victims of crime. Examples of these arethe Uand T

Immigration nonimmigrant visas.®

Attomey U and T Visas may provide noncitizen crime victims a pathway to obtain lawful permanent
residency, employment authorization, and family unity, as well as increased access to health
care, housing, and other services. Immigration attorneys have specialized knowledge to
help crime victims apply for adjustments to their immigration status, including through
the use of a U or T visa.

6. For more information see Victims of Criminal Activity: U Nonimmigrant Status and Victims of Human Trafficking: T Nonimmigrant Status. Additional resources and technical assistance can be found on the
National Immigrant Woman’s Advocacy Project (NIWAP) Web Library.

The information in this resource is educational and intended for informational This resource was supported by Cooperative Agreement No. 150VC-22-GK-
purposes only. It does not constitute legal advice, nor does it substitute for 01805-NONF, awarded to the International Association of Chiefs of Police (IACP)
legal advice. Any information provided is not intended to apply to a specific by the Office for Victims of Crime, Office of Justice Programs, U.S. Department
legal entity, individual, or case. NCVLI and IACP do not warrant, express or of Justice. The opinions, findings, and conclusions or recommendations

implied, any information it provides. NCVLI is not creating an attorney-client expressed in this resource are those of the contributors and do not necessarily
relationship with the recipient. represent the official position of the U.S. Department of Justice.
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https://www.uscis.gov/humanitarian/victims-of-criminal-activity-u-nonimmigrant-status
https://www.uscis.gov/humanitarian/victims-of-human-trafficking-t-nonimmigrant-status
https://niwaplibrary.wcl.american.edu/u-and-t-visa-training-materials/
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