
RESPONDING TO THIRD PARTY SUBPOENAS SEEKING A CRIME VICTIM’S RECORDS IN A CRIMINAL CASE 

 

 

The Third Party Has NOT 

Been Served With A Subpoena  

The Third Party Has Been 

Served With A Subpoena 

Notify record holders 

that you represent the 

victim and instruct them 

not to disclose any 

information relating to 

the victim without the 

victim’s consent. 

Consider filing a motion for a 

protective order to prevent 

disclosure of information.  

The motion would assert 

grounds similar to those 

asserted in a motion to quash. 

 

Does the court have the records? 

Has the third party turned over the 

documents? 

Has the court reviewed the records? 

NO 

Argue that in 

camera review 

would be an 

invasion of privacy. 

Does the defense have the records? 

YES 

File a motion for an order that:  (1) 

quashes the subpoena; (2) directs the 

return of all records and destruction 

of all copies; and (3) exclude from 

the proceedings any evidence 

obtained as a result of the subpoena. 

Consider 

filing an 

ethics 

complaint. 

Consider filing 

a motion for 

sanctions 

against the 

defense 

attorney. 

Consider filing 

a motion for an 

order to remove 

the defense 

attorney from 

the case. 

YES 

NO 

YES 

NO 

START 

Consider filing a 

motion to quash. 

File a motion for an order that (1) quashes 

the subpoena; (2) directs the return of all 

records and destruction of all copies; (3) 

forbids the defense from disclosing any 

information obtained as a result of the 

subpoena; and (4) excludes from the 

proceedings any evidence obtained from 

the subpoena. 

YES 

For more on motions to 

quash subpoenas, visit the 


